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TO: Maximo Torero Cullen, PhD, Chief Economist July 21, 2022
AND TO: Ismahane Elouafi, PhD, Chief Scientist

AND TO: Qu Dongyu, PhD, Director-General

Food and Agriculture Organization

Viale delle Terme di Caracalla, 00153

Rome, Italy

By e-mail: Chief-Economist@fao.org, maximo.torerocullen@fao.org,
Ismahane.Elouafi@fao.org Director-General@fao.org

Re: Effectively addressing the dire circumstances described in the FAO report, “The State of
Food Security and Nutrition in the World 2022”

Dear Drs. Torero Cullen and Elouaf, and Director-General Dongyu,

I am a public health lawyer focussed on food and nutrition issues in Canada and internationally
since 1997 and in several Sub-Saharan African countries since 2018 for my small public interest
CSO, the Centre for Health Science and Law (CHSL).!

I read with interest FAO’s The State of Food Security and Nutrition in the World 2022:
Repurposing food and agricultural policies to make healthy diets more affordable,* published July
6, 2022 and formally endorsed by the World Health Organization, UNICEF, the International
Funder for Agricultural Development, and the World Food Program.

I would like to offer the following perspectives on the report, particularly in how the over-arching
recommendations can be best implemented as soon as possible to begin making progress toward
the relevant Sustainable Development Goals in the previous few years before the 2030 target date
for eradicating malnutrition in all its forms. As with many important initiatives, efforts to
repurpose food policy to eliminate hunger, improve nutrition, and mitigate climate change invites
multi-disciplinary analysis.

I am in broad agreement with a central message and recommendation of the report to “re-purpose
policy support for food and agriculture” based on the findings and conclusions that, for example:

“...sugar or emission-intensive commodities (e.g. beef, milk) receive the most support
worldwide despite the potentially negative impacts on health of high sugar intakes,
and on climate change adaptation and mitigation due to the high carbon emissions
from the livestock sector. This support also creates (relative) disincentives towards
producing higher amounts of nutritious foods, such as fruits, vegetables and
leguminous crops.” (p. 4)
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“A comprehensive policy approach to promote reformulation includes regulatory
action to eliminate trans fatty acids (TFA); government-led reformulation
programmes to progressively reduce saturated fats, free sugars, salt/sodium and
energy covering all major categories of highly processed food and beverages, and,
adoption of evidence-based nutrient profile models to inform policies that encourage
reformulation.” (p. 111 Options)

“Section 4.2 pointed out the importance of policies that promote shifts in food
environments and consumer behaviour towards healthy eating. These could include
implementing mandatory limits or voluntary targets to improve the nutritional quality
of processed foods and drink products, enacting legislation on food marketing, and
implementing nutrition labelling policies and healthy procurement policies to ensure
that food served or sold in public institutions contributes to healthy diets.” (p. 132-3
Conclusions)

1. The “compelling but outrageous” descriptive statistics invite more efforts to clarify
remedial actions.

The main observations and conclusion of the report are that:

e 828 million people currently suffer from chronic hunger;

e a healthy diet is not affordable for more than 3 billion people;

e the world is moving backwards in its efforts to end hunger, food insecurity, and
malnutrition in all its forms with only eight years left to achieve the 2030 SDG targets; and

e most improvement towards these objectives envisioned would be achieved through
repurposing fiscal subsidies, particularly if these were to be shifted from producers to
consumers.

Many other descriptive statistics were cited to characterize the dire and worsening circumstances
and the likely failure to achieve 2030 Sustainable Development Goals on time and solutions
appeared focused on episodic concerns (like the war in Ukraine and COVID-19). However, I offer
the perspective that the lion’s share of inequity and disadvantage have been exacerbated, not
occasioned, by the three Cs: conflict, climate change, and COVID-19 (though Dr. Tedros also
cited famine and other reasons).® Poor nutrition and health are systemic impediments to
socioeconomic development of individuals, families and populations that, in turn, undermine good
health in a vicious circle.

All the speakers at the July 6 launch stressed the importance of taking action and dedicating more
funds, but few stressed or particularized what should be done to disrupt this vicious feedback loop.
It is unwise to treat the food and nutrition crisis as a temporary problem that will be solved by
curbing (or waiting out) COVID-19 infections, ending the war in Ukraine, and cooling the planet.
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2. Law reform offers more cost-effective promise than meagre additional funding.

While billions more dollars may be forthcoming, the amount per citizen in Low-Income Countries
pales by comparison—by several orders of magnitude—to the amounts spent by High-Income
Countries on COVID-19 mitigation measures within their own borders. One cannot expect meagre
investment to have transformational impacts as if by magic. For instance, annual official
development assistance by OECD countries increased from $156 billion per year to $169 billion
from 2019 to 2021 when the ravages of COVID-19 became most worrisome. (See:
https://data.oecd.org/oda/net-oda.htm) As His Excellency Munir Akram, President of the
Economic and Social Council, noted during the launch event,* developing economies have had
access to $100 billion in COVID-19 mitigation funds (including loans), but High-Income
Countries injected US$17 trillion dollars into their own economies to recover from COVID-19,
170-fold more. The contrast between meagre official development assistance to mitigate COVID-
19 harm in Low- and Middle-Income Countries to Canadian federal government’s compassionate,
generous internal financial supports for Canadians reveals a thousand-fold difference in protective
spending per capita compared to OECD donor assistance in LMICs, expressed as receipts per
capita.’ Considering that LMIC countries exceed the total population of high-income countries
by approximately six-fold, the per capita disparity in government support to populations is
approximately 1,000-fold and loans and grants combined constitute less than $10 per capita per
year. ECOSOC President Akram called for “out-of-box thinking” to end world hunger and
malnutrition in all its forms and FAO Director-General Qu Dongyu, PhD urged that, when money
is scarce, you need more wisdom.® I offer the perspective that regulations can expedite the
proliferation and implementation of wise ideas.

In my considered view, this highlights the primacy of using regulatory and legislative reforms to
modify incentives to better promote production and consumption of healthy diets. National
governments have plenary and ample authority to change their own laws. They may lack relatively
inexpensive technical support for legal drafting and assurances of litigation support if those laws
are challenged by companies or exporting countries in national courts or international trade dispute
resolution tribunals. My understanding is that United Nations institutions are generally reluctant
to take sides in litigation between member states and in domestic courts except, for example, in
supporting general improvements to general litigation and prosecution policy, for example, rights
of children in criminal, adoption, and child protection proceedings.

Different approaches to provide such assistance are needed.

3. UNICEF, WHO and FAO need to ensure that descriptive statistics about the rates of
breastfeeding are not misleadingly exaggerated, often by two-fold more successful.

The report repeats a common misleading metric that 43.8% of infants under six months of age are
breastfed worldwide (p. xiv and 170). The similar-sounding corresponding public health goal is
that 90% to 95% of infants should be exclusively breastfed until age six months. However, the
surveys conducted to arrive at the 43.8% figure use convenience samples of parents of children
aged 0-6 months, not a survey of mothers of infants of who had attained the age of six months

3|Page


https://data.oecd.org/oda/net-oda.htm

recently enough to have clear memories of their feeding practices at that age. Because exclusive
breastfeeding rates tend to decline from birth and it is difficult to resume breastfeeding even after
ceasing for even a short period of time, the 43.8% figure is often a two-fold exaggeration of the
attainment of the public health goal and probably better reflects the attainment of breastfeeding to
age three months.

Many, but not all, surveys of breastfeeding also estimate exclusive breastfeeding rates among 4-
5-month-olds, which is certainly a closer approximation of the extent to which populations reach
the public health goal, though it is still, obviously, an over-estimate of goal-achievement. See the
following charts illustrating the difference between, exclusive breastfeeding rates for children “0-
6-months-old” and “4-5-months-old.”

This is important because exaggerating the success of programs and regulations aimed at
promoting breastfeeding may diminish by 50% the enthusiasm of governments for improving and
enforcing restrictions on the advertising and promotion of breastfeeding, maternity leave laws, and
laws protecting breastfeeding for mothers at work. This exaggeration may be a vestige of outdated
guidance on breastfeeding which, until 2010, recommended exclusive breastfeeding only to age
four months.

(UNICEF Code-implementation progress score: 71/100)
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(Score in 2020 UNICEF Code-implementation progress: 78/100)

© % Exclusively breastfed among 4-5 month-olds
% Exclusively breastfed among 0-5 month-olds

100%
) 90%
=
S 80%
@
an
< 70%
= 64 63
@ 60%
= 96
S b
8 50%
.E 43
3 407% 37 4
=
2 30%
=
3 20%
»e 10%
0% T T T T T 1T 1T T T T T T T T T T T T T 71T T T T 17T T 1T T T T T T T T T T T T T T T°T
1981 I 2006 2011 2014 2019 2021
Breast-milk Substitutes Labour Act, 2006 (8 weeks each pre The Breast-milk groagimilk
Ordinance, (Ordinance & post-partum matemnity leave, BF Substitutes, Infant g pcitte. |nfant
No. XXXIIl of 1984) breaks, rooms, safer work, etc.) 0008, €tc. ActNO. pooqpies 9017

350f2013)

Source, Infant Feeding Patterns at: https://data unicef org/resources/dataset/infant-young-child-feeding/

4. FAO analysis makes standard econometric assumptions about a free market that seem
tone-deaf to the realities of food supplies in low-income, largely agrarian economies (and
not because of market-distorting policies) that largely, but barely feed themselves;
promoting the purchase of food that can only be imported until after the subsequent
national harvest seems foreseeably economically harmful to national food systems.

Repurposing subsidies from farmers to consumers may make sense in places where most food is
purchased in the marketplace, produced by a small number of suppliers in a diverse economy (or
imported), and where early adopters of the nutritious food diets that are so-promoted can easily
purchase more, different nutritious foods from a readily available global marketplace where the
domestic adequacy of foreign currency reserves is not a concern. Likewise, the report approach
emphasizes trade-based solutions.

Instituting consumption incentives to choose more fruits and vegetables in the marketplace that
commercial farmers (and back-year-gardeners) are unable to plant until after the end of the next
growing season (or for several years in the case of new fruit trees), will foreseeably harm domestic
agriculture. The role of food imports in diet is very low in many Low-Income Countries. For
instance, in FAO Trade Statistics indicate that Malawians import approximately 5.5 grams of food
per capita, per day (slightly more than a teaspoon of food) costing 2.6 US cents or 21 kwacha,’
FAOQ?’s Statistical Yearbook 2021 reports imports of US$241 million or 3.5 U.S. cents per day in
2020.% By contrast, for instance, while Canada has a small trade surplus in food, according to FAO
Statistical Yearbook, it imports approximately $US 2.45 per capita per day.
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In these circumstances, emphasizing the creation of an import finance facility might be perceived
as ignoring opportunities for improving productivity of local agriculture and exploiting
opportunities to undermine domestic markets with subsidized products from high-income
countries, i.e., generally reinforcing colonial relationships.

According to FAQO’s Statistical Yearbook and other sources, low-income counties mainly feed
themselves with very little imported food expect in years of famine. Countries with more that 50%
of their populations employed in agriculture typically feed themselves, largely from their own
gardens and from farms within national borders. If a country’s agricultural system is not efficient
enough to feed its own population, it cannot confidently devote human and financial resources to
other areas of economic activity and public service. Though nutritional self-sufficiency is not an
essential precondition for food security, self sufficiency for low-income developing countries is a
bigger worry for countries with foreign currency reserves (dozens of governments hold only a few
hundred dollars or less, per capita) that are too small to pay for food imports and inadequate
infrastructure to store and distribute it efficiently.® Food price inflation would exacerbate the
currency exchange problems.

In many Low-Income Countries, households often produce most of the food they consume. For
instance, one survey found that 84% of households in Bangladesh own livestock, mostly poultry.!°
A 2011 survey of nearly 3,000 randomly selected respondents in Bangladesh found that 80%
reported owning livestock (an average of nine animals) and 52% kept homestead vegetable
gardens.!!

Likewise, a 2021 landscape analysis found that, in Malawi:

a) While urban households purchase 90% of their food, rural households (where 83% of
Malawians live) purchase only 30% of their food;

b) 70% of households cultivate maize while approximately 25% and 45% farm fruits and
livestock, respectively;

c) Poor home storage practices result in rodents and weevil infestations and/or rotting leading
to farmers losing up to half of yields;

d) While the highest quintile of income earners consume double the calories of the lowest
income earners, the vast majority of Malawians spend 2/3 of their income on food.!?

And in Zimbabwe:

households’ own production was the main source of vegetables (81.5%), eggs (80.5%),
nuts and pulses (77.3%), and cereals (72.6%), whereas, oils and fats, sugars and
sweets, condiments and spices, fish and milk products were mainly acquired through
purchasing.’’

A group of 26 African, European, and American agricultural economists observed in a 2016
analysis entitled, Can sub-Saharan Africa feed itself?:

“[there are] no examples of low income countries that successfully industrialized in

the second half of the 20th century while importing major shares of their food supply.
Essentially, all success stories started with an economic revolution in the agricultural
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sector...Indeed, the African Development Bank explicitly highlights self-sufficiency in
food production as a principal goal of its Action Plan for an African agricultural
transformation.'*

They concluded:

“Therefore, the path to self-sufficiency will likely require, in addition to yield gap
closure, increased cropping intensity and expansion of irrigated production area in
regions that can support these options in a sustainable manner. Failure to achieve
these intensification options will result in increasing dependence on cereal imports
and vast expansion of rainfed cropland area, especially because population in SSA4 is
projected to further increase between 2050 and 2100 by a factor 1.9 and anticipated
climate change will make the situation even more challenging. "> [emphasis added]

5. FAOQO estimates of the costs of food for many countries may seem tone-deaf to actual
prices paid by the vast majority of citizens.

Table A3.1 “The Cost and Affordability of a Healthy Diet By Region, Subregion, Country and
Country Income Group, 2017-2020 (pp. 185-9) estimates the average cost of a healthy diet to be
approximately US$10/capita per day with very little regional or national variation (though outliers
like Japan and Jamaica are nearly double the global average and the United Kingdom is
approximately half the price).

These figures require explanation because they seem to be based on prices at only urban, western-
style grocery stores that serve affluent consumers highly processed and expensive foods, not the
basic ingredients that most of the world’s low-income people use to prepare food from scratch at
home, especially from their own gardens and livestock. These figures, in some cases, exceed the
average GDP per capita by 10-fold. Some explanation of the average amount (and range) of family
resources spent on growing and purchasing foods would be helpful.

Corrective policy reforms styled after high-income-country models of front-of-pack nutrition
labelling may be most beneficial to the financial elite in those countries who can afford to shop for
imported foods in expensive shops. Banning partially hydrogenated oils and advertising to
children—especially if based on the Quebec/Sweden approaches which ban all child-directed ads,
not creating complex nutrition criteria—could be easier to implement and could help ensure some
primordial prevention. However, they might be less effective in the short term than in countries
where children and families consume more processed and restaurant food, more exposure to
advertising, and more discretionary spending on food.

6. The FAO report advances two radically different and incompatible understandings of
the meaning of “nutritious foods and healthy diets.”

The definition of “nutritious foods and healthy diets” in Box 10 at page 71 provides a generally
science-based account of what constitutes a healthy die (subject to the nuances qualification
described in this section):
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“include wholegrains, legumes, nuts and abundance and variety of fruits and
vegetables, can include moderate amounts of eggs, dairy, poultry and fish, and small
amounts of red meat;'%... include safe and clean drinking water as the fluid of choice
and exclusive breastfeeding for the first six months of infants lives and partial feeding
to two years or'” beyond. (pp. 71 and 203'8).

However, economists often hold deeply entrenched views about nutrition and food quality that are
disconnected from health science. This nutrition-science disconnect is illustrated in Box 13 (at p.
94) which states:

“Classifying food products for their contribution to a healthy diet is critical in the
scenario design. At the same time, there are no unique and objective criteria to define
such classification.” (p. 94, emphasis added)

The report reveals other indications of misinformation about the meaning of nutritious in
describing additional “indicators” at page 93, namely:

e “Per capita consumption of dairy products (i.e. raw milk, processed milk, cheese)
e Per capita consumption of animal fats and vegetable oils”

Quite the contrary, “raw milk™ is a synonym for “unpasteurized milk” which is widely regarded in
the public health community as posing serious risks of acute illness and death due to
microbiological pathogens; pasteurization is a heat process designed to kill dangerous pathogens.
There is a fringe social movement that rejects pasteurization-science and asserts special health
benefits of “raw milk” similar to COVID-19 anti-mask ideologues.

Cheese is a highly processed form of milk that is typically high in saturated fat and sodium;
consuming enough cheese to meet US/Canadian daily requirement for calcium (1,100 mg in
Canada) would entail consuming 70%-1,500% of the DV for saturated fat and to 800-4,000 mg of
sodium (i.e., up to double the maximum amount recommended by the World Health Organization
for low-fat cheddar and regular cream cheese, respectively, according to the Health Canada’s
Nutrient Values for Some Common Foods. The WHO recommends much less calcium (500 mg
per day)—an amount that the Harvard School of Public Health indicates is better justified by the
evidence—but, the fact remains that cheese contains high and widely varying amounts of
damaging saturated fat and sodium.

Although most vegetable oils are more nutritious that animal fats, vegetable oils are not uniformly
nutritious; these distinctions are not explained in the report. Coconut oil, palm oil, and palm kernel
oil, for instance, are very high in saturated fat, and the most nutritious oils are highest in
polyunsaturated fats. The Institute for Health Metrics and Evaluation,!® the World Health
Organization,? the United Kingdom Scientific Advisory Committee on Nutrition, the 2015 US
Dietary Guidelines Advisory Committee?! and a 2017 expert analysis>? agree that polyunsaturated
fat is the most effective replacement for saturated fat, a superior choice to replacing saturated fat
with sugar, carbohydrates, or monounsaturated fat.?’
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Likewise, Figure A on page 94 entitled “Classification of Food Groups based on per Capita
Consumption relative to Regional Dietary Guidelines” excerpted from a forthcoming paper>*
seems to indicate that consumption of cattle meat and pork is health-promoting (which is generally
not true) and that consumption of dairy products, rice, wheat and maize are generally nutritious
which is in fact heavily dependent on the manner of processing and type of oilseed (which depends
on the plant species).

Moreover, Box 14 on page 105 describes a modelling estimate of the impact of subsidy
repurposing in Ethiopia that appears to recommend dramatically reducing subsidies to sugar and
increasing them to fruit and vegetables (both other which seem to make sense) but also
inexplicably recommends:

dramatically increasing subsidies for extension cereals;
dramatically reducing investments in irrigation cereals;
dramatically increasing extension livestock;
dramatically increasing subsidies to cattle and coffee;
e climinating R&D on cereals and non-cereals;
to achieve either affordability alone or affordability with a healthy diet objective.

Possibly the most significant defect in the African diet is that it is based nearly exclusively on
variations of sticky porridge. And, studies indicate that much of agriculture in Sub-Saharan Africa
is vulnerable due to dependence on rainwater, which makes removing subsidies for irrigation
surprising.

Similarly, the greenhouse-gas-emitting potential of cattle, goats, and sheep is too great to be non-
specific about what additional (non-cattle) species are recommended for support; likewise, if
populations in Low- and Middle-Income Countries ate as much beef, lamb, and goat meat as
people in High-Income Countries do now (and HIC consumers do not reduce consumption of
ruminant livestock) the climate-warming consequences may become unbearable. (See next
section.)

If the FAO—or influential FAO authors of this flagship report—believes there is no reliable
definition of nutritious, and the WHO, UNICEF agree, then there is no point in repurposing any
policies to improve the healthfulness of the food supply. I submit to you that this is a scientifically
unversed opinion of economists that needs to be better informed immediately to make progress in
the coming eight years. If FAO is ambivalent about what constitutes “nutritious,” how can it
provide technical assistance to national governments?

7. Scant attention to the environmental impact by and on food systems should be rectified
in the 2023 FAO reports.

The report devoted very little attention to how food systems contribute to the climate emergency,
and how they, in turn, could be harmed by a warming planet.
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The United Nations Intergovernmental Panel on Climate Change indicated that the vast majority
of food-related contributions to harmful greenhouse gas emissions emanate from cattle. The IPCC
estimated that food systems contribute 21-37% of total global greenhouse gas (GHG) emissions—
rivaling the energy sector’s contribution of 35% in 2010%°—and that climate change will have
important negative impacts on food security.’’

In one analysis of the greenhouse gas emissions per kilogram of 94 foods sold in the United
Kingdom, Oxford University researchers found that meat and fat from cattle and goats emitted 35-
64 kgCO2e per kg of food. Coffee, at approximately 10 kgCO2e/kg was a distant second place,
however, even this was calculated on the basis of the weight of coffee beans and was reduced to
0.6 kg CO2e per kg of prepared coffee (i.e., a litre of coffee).?’” Other foods ranged from near-
zero to 5 kgCO2e per kilogram of food.?® And some of those foods would generally be consumed
in very small amounts (such as honey, much smaller than 100 grams in a sitting), further
underscoring that beef and goat-related foods are much more GHG-emission-intensive than the
rest of the food supply. Likewise, a recent study published in the prestigious scientific journal
Nature Food estimated that 57% of GHG emissions from the food system comes from livestock.?’

The risk of these cattle-related GHG may be even higher now and in the future. A recent study
conducted by researchers at Johns Hopkins University and New York University concluded that
the conventional method for calculating methane gas contributions by livestock underestimate its
impact on climate in High-Income Countries like Canada and the United States to the extent that
true methane contributions of meat and dairy production may be 39% to 90% higher.*° Methane
accounts for 14% of total global greenhouse gas emissions and is 67 times more potent than CO»
in temperature change potential after 20 years according to the UN IPCC.3! Furthermore, while
there are some downward shifts in beef consumption in some demographic groups in high-income
countries including North America and Europe, they are still consuming high levels of red and
processed meat. Also worrisome, consumption in Low- and Middle-Income Countries is rising,
especially in highly populated China and Brazil, and in urban areas.*

Fortunately, there is great potential for improvement. A 2016 systematic review found that—of
14 common sustainable dietary patterns across reviewed studies—reductions in greenhouse gas
emissions from food by as much as 70-80% is possible by adopting sustainable dietary patterns
and that reductions in environmental footprints were generally proportional to the magnitude of
animal-based food restriction. Dietary shifts modelled also yielded modest benefits in all-cause
mortality risk.*’

8. Nutrition-sensitive Value Added Tax (VAT) reforms are consistent with the over-
arching report guidance, but strangely not explored as a potentially high-leverage law
reform interventions to improve diet and reduce greenhouse gas emissions.

In recent years, most analysis and law-form enthusiasm for food tax reform has been focussed on
the narrow issue of sugar-sweetened beverages. This could be due to:

e the absence of a national sales tax in the United States (only Japan and the US have no
national consumption tax) which spurred calls for a very narrow bases for a new food tax
to increase political palatability and focussed on a nutritionally defenseless target food:
sugar-water;
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e sugar consumption being the highest per capita in the world, more than two-fold higher
than most countries according to the FAO Statistical Yearbook.

e the concomitant numerous deliberations and dramatic legal and political challenges to soft
drink taxes proposals at the state and local levels in the United States which generated
perennial headlines, and

e the dominance of American health and economic research in the chiefly English-language
global scientific, development, and economics literature.

However, the public health impact of relatively small, uncommon municipal taxes on a single food
group can promise very little public health impact, even if they are effective at reducing sugar
consumption in pop drinkers; a high of 10% of all nutrition-related deaths in Mexico and 5% in
the United States (according to the Institute for Health Metrics and Evaluation) of which a 10%
reduction (less that 1% of all nutrition-related deaths) could be expected from a 10% tax. Sugar
consumption levels in some countries are negligible.

This FAO report underscores not just the need to reflect on all food taxes in all nations, but that
subsidies to farmers should be converted to consumer subsidies:

“Repurposing existing fiscal subsides is found to provide the largest improvement in
the affordability of a healthy diet, particularly if they are shifted from producers to
consumer.” (p. 87, 90)

The report makes only passing reference to value-added taxes that are in place in nearly every
country and at least half of which apply to some or all foods. Exempting all foods from value-
added taxes deprives governments of the opportunity to increase the price gradient in a manner
that would likely substantially improve nutrition and health.** Places where all foods are taxes or
exempted (or zero-rated) have the greatest potential to benefits from nutritionally delimited food
taxes.

The one analytical reference to value added taxes seemed dismissive of a reduction of tax on fruits
and vegetables in Latvia because only 88% of it was passed along to consumers. This seems like
a low threshold for disappointment and, ironically, a disappointment that could discourage
governments from using powerful tools to influence diet. (See p. 112.) Value added taxes are
transparent incentives and can serve educational purposes about good nutrition if applied on
consistent science-based nutritional justifications, especially if labels announce the taxability.

9. Modelling interventions that do not promise double-digit percentage improvements over
the eight years to 2030 should be redesigned to increase population health impact.

The report estimated that USD630 billion of public funds is currently being provided to support
food systems. Much of that does not support nutritious or environmentally sustainable foods, but
instead:

“staple foods, dairy and other animal source protein-rich foods, especially in high-
and upper-middle-income countries. Rice, sugar and meats of various types are the
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foods most incentivized worldwide, while fruits and vegetables are less supported
overall, or even penalized in some low-income countries.” (page xv) (pp. xv and 55).

Rectifying this failure of government policy—a central message of the report—is essential.

However, despite the report’s aspiration to improve the global situation meaningfully, many of the
proposed measures modelled at pages 96-106 (i.e., repurposing border controls, producer subsidies
and consumer subsidies) are estimated to produce one-time reductions of harms by fractions of a
single percentage point (and conferring no more than a 3.5% benefit collectively). Those benefits
are short of the large improvements expected by the Sustainable Development Goals. For instance,
SDG #2 to eradicate hunger and eliminate malnutrition in all its forms by 2030 requires an
ambitious 100% reduction.

One-time baby-step remedies are insufficient to make meaningful progress toward achieving the
Sustainable Development Goals. Solutions proposed in the report promise one-time reductions in
risk of fractions of 1% (Table 9, p. 97 and Table 10, p. 98; Table 12, p. 100) and some are even
predicted to increase greenhouse gas emissions in low- and middle-income countries (Table 10,
page 98 and Table 12, p. 100), increase sugar consumption in high-income countries (Table 13, p.
101), and marginally increase the price of a healthy diet in low-income countries (Table 13, p.
101). These seem like unacceptable, but fixable, intervention design flaws. Innovations like
mandating label notices to alert consumers to the taxability of low-nutrition foods could amplify
the effectiveness of nutrition-sensitive taxes.

Surely, the goal should be to advise governments on how to optimize the impact of subsidies on
diet. It is unclear what metric for healthy eating is employed in any of these charts because they
all cite the same FAO analysists cited in Box 13 where the view that there is no accepted definition
of nutritious is articulated. As a starting point, many studies indicate that applying, for instance, a
10% tax on a nutrition-poor foods with acceptable nutritious substitutes decreases consumption by
10% of the former and increases consumption of the latter by 10% (i.e., a unitary price elasticity).

In the 2023 report, consider modelling and recommending law reform solutions that, if adopted,
could help governments reach the SDG food- and nutrition-related Sustainable Development Goal
targets on time. If the FAO recommends only low-yield baby-steps, it puts the onus on national
governments or other UN agencies to design much more effective solutions to achieve SDG Goal
targets.

10. Codex Alimentarius Commission guidance on nutrition labelling was not
recommended.

The reference to promulgating regulations mandating interpretive front-of-pack nutrition labelling
on page 111 of the report omits reference to specific guidance from the Codex Alimentarius
Commission, entitled Guidelines on Front-Of-Pack Nutrition Labelling, that was finalized in
November 2021.

As you know, the Codex Alimentarius Commission is a joint commission of the Food and
Agriculture Organization and the World Health Organization that sets standards for international
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trade in food that act as a semi-permeable ceiling standards for national food-related health
protection standards, including for nutrition labelling.

From 2016 to 2021, the Codex Committee on Food Labelling negotiated guidance on front-of-
pack nutrition labelling, culminating in standards finalized in a November-December 2021
Commission meeting in Rome. This guidance was not noted in the discussions on front-of-pack
labelling on pages 111-112 or in the description of Codex standards on pages 117 and 122. Also,
the characterization of Codex standards as generally being higher than domestic standards) is not
consistently true. Likewise, claiming that Codex standards apply to international trade, but not
local trade is incorrect and misleading. (See p. 117.)

However, the underuse of national regulatory and statutory authority to achieve public health
nutrition goals is certainly indicative of untapped potential, even if Codex standards do not have
many answers with regard to restricting harmful advertising, reformulating foods, or reducing the
production or consumption of salt and trans fat, etc.

11. Conflict-of-Interest Safeguards

The foreword signed by the heads of the five concerned UN agencies invited public private
partnerships (p. vii), but much of the analysis catalogues the risks of such interactions. For
instance:

“Attention must also be given to the private sector, not just farmers but agribusiness
and also enterprises in other sectors that constitute the food industry, as their actions
can enable or go against the intended objectives of repurposing support in practice.
Ignoring the interlinkages between agrifood systems and other systems can produce
unintended and uncompensated costs and consequences.” (p. 109)

“[A] study in the Pacific Islands shows that there are opposing views on policy
framing when addressing diet-related NCDs due to conflicts of interest. Though
governments have identified policy intervention options, implementation has been
slow due to diverging perceptions and priorities. For instance, there are
disagreements between the need to prioritize public health and decrease imports of
highly processed foods versus support for increased trade underlying the need for
policy coherence across sectors.” (p. 122)

“It has been observed in some cases when implementing regulations in the food
industry to promote healthy diets, that the power of the most important industry
stakeholders has been enhanced in the context of multistakeholder governance
arrangements, including public-private partnerships. This is the result of expanded
corporate influence in policy decision-making. For example, by procuring in-house
expertise, food companies have expanded their capacity to engage in these activities
and thereby influence food policy and regulation-setting processes. As a result, some
structural policy changes have been omitted from the policy agenda.” (p. 125)
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An observation that 245 interventions were made at the World Trade Organization by exporting
Member States between 1995 and 2019 for the marketing of breastmilk substitutes does not
acknowledge that such regulations have never been formally challenged though 612 formal
complaints have been brought to the WTO on a range of trade issues. Without this context, the
FAO report appears to foment the regulatory chill that it condemns in the same paragraph:

“Such challenges contribute to policy inertia and generate a “regulatory chill” that
impedes national governments from taking action to repurpose food and agricultural
policies...Food industry actors exerted influence on the Codex process on the front-
of-pack nutrition labelling and on setting the Codex standard for follow-up formula.
Food industry responses to WHO consultations on diet-related NCD policies have
tended to promote voluntary or non-statutory approaches instead of legislative
measures.” (p. 111)

The report noted that even the one exemplar it proposed as illustrative of the potential for multi-
stakeholder platforms it conceded had controversial impacts (p. 125).3° Furthermore, putting
expectations on (inexplicably) businesses themselves (SMEs) and civil society rather than
government to prevent and manage conflicts of interest seems imprudently optimistic and counter-
intuitive. Asking small companies and community groups to offset the influence of comparatively
gigantic companies seems unconvincing on its face. Also, expecting small- and medium-sized
companies to advocate measures that limit the harms of big companies seems unrealistic because
it expects them to be narrowly self-serving (favouring smaller businesses over big ones) or
generally self-defeating (curbing practices of big and small companies alike). The report asks
SMEs and CSOs to lead “balancing out unequal powers within agrifood systems” (p. xxiii and 88)
but much of the analysis expressed concern about the risks that commercial actors that have a track
record of impeding the adoption of public health policies or distorting them to suit their
commercial objectives.

12. Recommendations:

CHSL does not have the confidence in the potential to raise meaningful amounts of funds from
governments and public interest donors to finance scalable nutrition-promotion programs
interventions. The nutritional perils of succumbing to foreign debt and food commodity price
shocks for countries where citizens spend a large proportion of household income on food are
worrisome, but beyond the scope of this submission.

Though, as for tobacco taxation, there is much government revenue-generation potential for
shifting food taxes and subsidies from nutritious foods (like fruits, vegetables, and plant-based
proteins and non-red meat, and polyunsaturated-fat-rich vegetable oils) to foods high in saturated
fat, sodium, and red meat, etc. or to convenience foods, generally.

However, to expedite reforms, I recommend the following, all of which are premised on the
understanding that domestic hard-law reforms can be implemented with a relatively inexpensive
modicum of legal drafting technical assistance using the ample law-making authority of national
governments in Low- and Middle-Income Countries Technical assistance can also help
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governments prepare WTO-compliant and constitution-compliant justifications for such reforms
to elicit the support of opposition party or coalition MPs or justify executive regulations in courts
and before trade dispute resolution panels.

A. Breastfeeding: Proactively draft statutory and/or regulatory reforms to fully implement the
WHO International Code of Marketing of Breast-milk Substitutes and incorporate maternity
leave measures into national social insurance systems and employments standards guaranteeing
workplace breastfeeding supports. Rationale: While national governments retain full decision-
making control over reforms, providing WHO Code-compliant solutions tailored to each
country can be an important consultation starter. Moreover, the corpus of guidance has been
repeatedly reaffirmed in the WHO [International Code of Marketing of Breast-milk Substitutes
and World Health Assembly resolutions for decades; this is the starting point for regulatory
reform guidance. Governments may also value ensuring effective enforcement tools, mandating
local languages on labels, stipulating adequate font size, and other types of formatting emphasis,
etc. Waiting for grossly over-extended government officials to signal readiness to begin
considering reforms can needlessly delay progress. The mere act of negotiating contractual
arrangements to provide this specialized legal assistance may take longer than providing the
technical assistance itself.

B. Nutrition Labelling: Proactively draft model front-of-pack nutrition labelling reforms that are
suited to the unique dietary shortcomings of the vast majority of people in Low-Income
Countries that, for instance, typically consume far less free sugars, saturated fat, and processed
foods than wealthier countries where most front-of-package nutrition labelling systems
currently operate. Rationale: In many Low-Income Countries, tubers and (often) non-whole
grains dominate diets, while fruits, vegetables, and proteins are conspicuously lacking. Where
populations in such countries mainly produce much of the food they consume, labels on the few
packaged foods they purchase can help regularly disseminate key public health nutrition
messages, such as, for example, “Add less salt at home, and eat at least 2-3 cups of fruits,
vegetables, and beans daily and use [name of national food-based dietary guidance].”

C. Food Tax and Subsidy Reforms: Proactively draft nutrition-promoting food tax and subsidy
measures (including for school food programs) to be inserted in national budget bills.
Rationale: In most, possibly all, national parliaments, budget implementation bills are
recurring annual opportunities to repurpose nutrition-promoting fiscal measures. Proactively
drafting language to implement effective reforms, including revisions to VAT rules can help
spur reforms. See for instance: Ernst & Young’s Worldwide VAT, GST and Sales Tax Guide
2022 which summarizes and updates rules in more than 150 countries.

D. Actionable Food-Based Dietary Guidance for Producer/Consumers: Proactively draft
food-based dietary guidance worksheets to help people who produce most of their own food in
homestead gardens to select enough nutrition-sensitive and drought-resistant seeds. Rationale:
While nearly 100 countries have developed food-based dietary guidance, only eight African
countries have done so, and even some of those are detailed technical documents, not
consolidated to actionable tools to inform annual planting decisions for homestead gardens.
Converting nutrition advice to planting and purchasing plans could be important.
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E. Water management: Propose measures to help explore opportunities for coordinating and
crowd-sourcing labour to expand water purification and distributions systems for crop
irrigation, household drinking water, cooking, sanitation, hydroelectric power generation, and
domestically manufacturing water infrastructure (e.g., pipes, sinks, and toilets). Rationale:
Ready access to a safe water supply is an essential building block for food production,
consumption, hygiene, electric power generation, and sustainable development. In some,
perhaps many, countries, multiple water management efforts are stove-piped in different
government ministries, leaving untapped potential for synergy if extra-ministerial leadership is
forthcoming.

F. Continue articulating the right to food: Consider articulating model legislation and examples
of domestic legislation informed by relevant national constitutional guarantees to health, and
child protection. Rationale: In recent years there has been growing interest is elaborating and
domestically implementing the elements of the right to food, much of which has been aided by
reports of United Nations Special Rapporteurs on the Right to Food, Right to Health, and
hopefully soon in several expert mechanisms committed to drafting a Convention on the Right
to Development and a Legally Binding Instrument to Regulate, in International Human Rights
Law, the Activities of Transnational Corporations and Other Business Enterprises. In many
countries, children comprise nearly half of total populations. Children are especially vulnerable
and protections that transform the nutritional wellbeing of citizens from a young age can create
lasting population-level prevention dividends in physical health, cognitive development,
workforce productivity, and less dependence on fragile health care systems. Legal rights to
food are powerful justifications for implementing nutrition-enhancing regulatory and fiscal
measures. They can also be useful for grounding important civil rights (e.g., to be free from
the exploitation of commercial advertising, or exposure to pre-salted foods or trans fat, or
freedom from taxes on fruits and vegetables). It can also serve as a doctrinal basis for protective
social spending such as publicly funded school food programs, maternity leave, and subsidies
on fruits and vegetables. Though some programs can be justified on other human rights grounds,
such as protecting the rights of women and children or gender equality. Interesting
developments in Malawi and Nepal are on-going and International Development Law
Organization projects in Uganda, Tanzania, and Kenya may offer some fresh insights.

G. Explore useful areas for additional analytical work. Consider the above-noted concerns
about the need to clarify the meaning of nutritious, optimizing food tax and subsidy amounts
and inclusions/exclusions, and better understanding what people currently eat and where they
source their food—including their backyards—and track often enough to assess the
effectiveness of nutrition interventions. Rationale: Elaborating this and other analysis can help
inform and justify legal and fiscal measures to help reach sustainable development goals. Many
Low-Income Country governments have not conducted general dietary intake surveys
frequently or at all which makes designing effective public health nutrition law reforms more
challenging and monitoring their success difficult. Some have conducted surveys that focus
only on breastfeeding, maternal nutrition, and micronutrient fortification, which might draw
attention away from the value of nutrition-sensitive agriculture and other population health
measures that can make enduring systemic improvements to nutrition status. Population health
approaches are also generally less expensive than continuously identifying and specially
treating subpopulations of people that are put at risk by food system deficiencies. The FAO
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Statistical Yearbook 2021 and the Institute for Health Metrics and Evaluation estimate many
dietary parameters, but it is important to ensure that those numbers comport with the lived
reality of local circumstances and that they are considered in adapting and continuously fine-
tuning policy interventions to suit local circumstances.

Consider modifying future issues of the FAO Statistical Yearbook and The State of Food
Security and Nutrition in the World to:

1.

il

1il.

1v.

Global nutrition adequacy analysis: Comment on the fact that the global food supply
generally—in rich and poor countries—does not correspond to the nutritionally
recommended diet, even in countries like Japan where protein and fatty acid consumption
is adequate, obesity is relatively low, and life expectancy relatively high. This suggests
that there 1s much room for improvement in health, food security, and healthy longevity
everywhere.

National nutritional adequacy analysis: Note that governments of countries where
agricultural systems produce mainly grains and tubers, and few fruits, non-starchy
vegetables, and plant- and non-red-meat sources of protein should not be surprised that
their population nutrition is sub-optimal.

Nutritionally delimited food commodities per capita per day: Add an indicator adapted
from “TABLE 42. DIETARY ENERGY SUPPLY BY COMMDITY GROUP, 2018
(KCAL PER CAPITA PER DAY)” but expressed in grams of each commodity per capita
per day because using grams is most relatable to dietary guidance. To the extent possible,
amounts of foods that are often nutritionally depleted during processing should be
disaggregated (i.e., refined vs. whole grains and fruit vs. fruit juice). Grams-per-day is
much more relatable to dietary guidance.

Nutritional Supply Adequacy: Add an indicator that properly accounts for national food
supply’s sufficiency to meet quantitative minimum and maximum recommended intake of
dietary components, e.g., like fruit, protein, and sodium. “TABLE 44. AVERAGE
DIETARY SUPPLY ADEQUACY (PERCENT)” is defined as mainly focused only on
caloric intake, not on a comprehensive and non-misleading indicator of nutrition. The FAO
Statistical Yearbook 2021 defines “Average Dietary Supply Adequacy” as:

“a country’s average supply of calories for food consumption by the average
dietary energy requirement estimated for its population, to measure the adequacy
of food supply in terms of calories. Analysed together with the prevalence of
undernourishment, it helps identify the cause of undernourishment as mainly due
to insufficient food supply or to particularly bad distribution.” (at p. 32)

While there are many contributors to life expectancy—including access to healthcare—
nutrition is important. However, for example, Malawi’s “Dietary Supply Adequacy” (at
page 285), in Malawi is 120, compared to 113 in Japan where the prevalence of obesity is
nearly identical and life expectancy is 20 years longer.
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Vi.

Vil.

viil.

iX.

Imports per capita per day: Represent the food in TABLE 30. FOOD IMPORTS, 2019
(USD MILLION) (CONTINUED) in the units of USD-per-capita-per-day or dependency-
per-capita-per-day to make the imports relatable to average dietary intake, dietary
guidance, and national per capita production.

Nutrition in grams per capita per day: Represent the amounts of fruits, vegetables, eggs
and milk produced and consumed in grams per capita per day by country to connect them
to dietary guidance and estimated average consumption;

Expand the analysis of human nutrition and nutrition-sensitive agriculture: Expand
analysis of human nutrition and nutrition-sensitive agriculture in future editions of the FAO
Statistical Yearbook. Agriculture and food systems can play a key role in improving the
health of people, but this objective is not served well by reciting standard economic
descriptive statistics about grain output, calories, and disease outcomes disconnected from
specific dietary shortcomings.

Alcohol: Consider the role of alcohol consumption in nutrition. WHO estimates that
alcohol is responsible for 3 million deaths annually (compared to 11 million deaths due to
poor nutrition and 823,000 due to for sub-optimal breastfeeding). In many low-income
countries, alcohol is primarily produced at home, not at commercial breweries and
distilleries, so marketplace restrictions on labelling, advertising, and compositional
standards would need to be adapted to effectively achieve public health goals.

Climate-change solution modelling: Consider the role of cattle and other ruminant
animals in and the impact of solutions in both The State of Food Security and Nutrition in
the World 2023 and FAQO’s Statistical Yearbook 2023.

Next Steps

My intention is to begin preparing some proof-of-concept examples of these drafting solutions in
the fall of 2022 to explore the possibility of uptake by national governments. I will make inquiries
then to help ensure that I am not duplicating efforts. I will monitor the non-financial work of the
Global Alliance for Food Security that was recently launched by the G-7, and FAO’s Committee
on World Food Security that was formed, as you know, in 2010. My approach will favour:

e granularity over abstraction,
e amending national hard-law over global guidelines, and
e standard-setting over deliberation and reflection.

Respectfully submitted,

Bill Jeffery, BA, LLB

Centre for Health Science and Law
BillJeffery@HealthScienceAndLaw.ca
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